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U.S. Constitution

Article II, Sec. 1: ñEach State shall appoint, in such 

Manner as the Legislature thereof may direct, a Number of 

Electors, equal to the whole Number of Senators and 

Representatives to which the State may be entitled in the 

Congress...ò

Å23rd Amendment: gave the District of Columbia 3 votes 

in the electoral college by treating it as the equivalent of 

the least populous state

ÅThus, there are 538electoral college members that cast 

ballots for President & Vice-President of the United States



How many electoral votes are required to 

win the presidency / vice presidency?

270
( ½ of 538 +1)



2004, 2008 Number of Electors by State



Reapportionment of Electors

ÅHappens every 10 years based on the 

federal census

ÅThe 2000 census determines the number of 

electors for each state in the 2004 and 2008 

presidential elections

ÅThe 2010 census will affect the 2012, 2016, 

and 2020 presidential elections.



Which chamber of Congress is linked to 

the change in the amount of electors a 

state receives?
Senate?

ïNo. each state always has 2 electors based on the 
number of Senators because the number of U.S. 
Senators in a state does not change.

House of Representatives?

ïYes. The number of Representatives in Congress for 
each state is based on population.  Changes in 
population equal changes in the number of 
Representatives, and consequently, the number of 
Electors that a state receives.



How many members of Congress 

affect the number of electors a state 

receives?

Å435 (The amount of members in the House of 
Representatives)

ÅThe Senate doesnôt affect the number of electors.  
Each states always gets 2 electors based on their 
stateôs 2 Senators.

ÅWashington D.C. is entitled to 3 electors even 
though it does not have Congressional 
representatives. (23rd Amendment)



Reapportionment Examples

Based on 1990Census

Arizona 8 Electors

New Mexico   5 Electors

Illinois           22 Electors

Based on 2000Census

Arizona 10 Electors

New Mexico    5 Electors

Illinois            21 Electors



Current system = winner takes all

ÅExcept for Maine and Nebraska, the winner 

of the popular vote in a state receives all of 

that stateôs electoral votes.

ÅMaine and Nebraska have systems where a 

candidate who wins a particular district, but 

not the overall state vote, may still gain an 

electoral vote



A brief history
As drafted, Article II of the Constitution allowed votes for the 

presidency and vice-presidency to be cast without 
specifying which candidate would serve which office.  The 
candidate with the highest number of votes became 
President.  This procedure predated the birth of political 
parties, and in 1796 a President and Vice-President of 
different parties were elected.  (Adams and Jefferson).
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Å In the 1800 election, Thomas Jefferson and Aaron Burr each received the same 
number of elector votes, although they had run for President and Vice-
President, respectively, as members of the ñDemocratic-Republicanò party or 
faction.  The House needed 36 successive votes before it elected Jefferson as 
President.  

Å Note the language in the original Constitution: ñThe person having the greatest 
number of votes shall be president, if such number be a majority of the whole 
number of electors appointed; and if there be more than one who have such 
majority, and have an equal number of votes, then the House of 
Representatives shall immediately choose by ballot one of them for President.ò

Å This debacle prompted the 1804 adoption of the 12th Amendment, which 
requires the Electoral College to vote separately for President and Vice-
President.
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12th Amendment ïU.S. Constitution - 1804

ÅSeparate ballots for President & Vice    

President.  

ÅIf no President candidate gets majority of  

Electoral College vote, then U.S. House   

decides from top 3 candidates.  

ÅEach state U.S. House delegation gets one  

vote.

ÅFor Vice President, if no candidate gets 

Electoral College majority, then Senate   

decides from the top 2 vote getters.  

ÅEach Senator gets one vote.



Å1824: Andrew Jackson won the popular vote but did not 

receive a majority of votes in the Electoral College.  The 

House of Representatives then chose John Quincy Adams.  

Jacksonôs supporters attacked this result as the product of 

ñbargain and corruption.ò  When Jackson won the presidency 

in 1828, his first annual message to Congress included a call 

for eliminating the Electoral College.
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Å1876: Democratic Samuel Tilden defeated Rutherford B. 
Hayes in the popular vote but fell one vote shy of a majority 
in the Electoral College.   With the vote count in several 
states under dispute, an electoral commission was formed to 
resolve the stalemate.  On March 2, 1877 ïtwo days before 
the inauguration -- Hayes was awarded the presidency.  In 
exchange, he agreed to withdraw federal troops from the 
South, thereby ending the Reconstruction period.
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ÅIn 1888, Democratic candidate Grover 

Cleveland defeated Benjamin Harrison by 

nearly 96,000 votes, but lost the Electoral 

College by 65 electoral votes.
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ÅOnly a handful of electors have ever voted for 

candidates other than to whom they were pledged.  

During the 2000 presidential election, one Gore 

elector (Barbara Lett-Simmons) in D.C. ñabstainedò to 

protest the fact that the District does not elect 

members to Congress.

Barbara Lett-Simmons



2000 Presidential Election

George W. Bush Vs. Al Gore



ÅThe 2000 presidential election was controversial in 
several respects, and the outcome was only finally 
determined in mid-December after the Supreme 
Court ruled that an on-going hand count of 
disputed ballots in Florida violated the equal 
protection clause.  

ÅAfter that ruling, the presidential electors met in 
various states and George W. Bush won a majority 
by 271 to 266 votes.  He thereby won the 
presidency although he had lost the popular vote 
by more than 500,000 votes.

ÅThe fact that President Bush won the electoral vote 
while losing the popular vote was not 
unprecedented and is consistent with the 
constitutional design of the Electoral College.



Judge Robert Rosenberg examining ballot



Electoral Count Act of 1887

ÅSec. 5 says a stateôs 

determination 

concerning electors is 

conclusive (i.e. binds 

Congress) if method is 

established at least 6 

days before Electoral 

College Vote


